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EXHIBITS 

1. Proposed Preliminary Approval Order 

2. Longform Notice (Settlement Website)
 
3. Short-Form Notice (Postcard, including detachable Claim Form)

 
4. Electronic Claim Form 

5. Final Order and Judgment  
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This Class Action Settlement Agreement (“Agreement”) is made by and between 

Plaintiff  Analdo Morris (“Plaintiff”) and Founders Insurance Company (“Founders” or 

“Defendant”).  Plaintiff and Defendant are referred to collectively as “the Parties.” 

This Agreement effects a full and final settlement and dismissal with prejudice of all of 

the Released Claims against all Released Persons relating to the captioned lawsuit on the terms 

and to the full extent set forth below, subject to the approval of the Court. 

RECITALS

WHEREAS, on November 12, 2020, Plaintiff Yolanda Landrum filed a Class Action 

Complaint against Defendant in the Court of Common Pleas of Hamilton County, Ohio, under 

Case No. A-2003986 (the “Action”); and 

WHEREAS, on February 2, 2021, Defendant filed its Answer; and  

WHEREAS, on March 17, 2021, Plaintiff propounded its First Set of Interrogatories 

and First Request for Production on Defendant, which sought, among other things, information 

and documents relevant to the merits and class-wide claims; and

WHEREAS, on February 25, 2022, Plaintiff Analdo Morris filed an Unopposed Motion 

to Amend the Class Action Complaint against Defendant in the Action; and

WHEREAS, during the pendency of this action Plaintiff’s Counsel have engaged in 

good faith, arm’s-length negotiations with Counsel for Founders with a view toward achieving 

substantial benefits for all members of the putative Class, and avoiding the cost, delay, and 

uncertainty of further litigation, trial, and appellate review.  These negotiations have included 

numerous telephone conferences among the Parties’ respective counsel and clients and the 

exchange of claims information and related settlement communications; and 
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WHEREAS, Defendant continues to deny all material allegations of the Action, 

maintains it acted in accordance with the insurance policies and all applicable laws or 

regulations and abided by all its contractual, regulatory and statutory obligations, and would 

appeal this Action should it continue and should final judgment be entered. The Defendant is 

resolving this claim, inter alia, to avoid the costs and burdens associated with this litigation and 

without admission of any breach, non-payment or wrongdoing, all of which is expressly denied; 

and 

WHEREAS, Plaintiff and Class Counsel, while believing that the claims asserted in the 

Action are meritorious, have considered the risks associated with the continued prosecution of 

this complex and time-consuming litigation, the relief secured in this Agreement, as well as the 

likelihood of success on the appeal of this Action, and belief that, in consideration of all the 

circumstances, the Proposed Settlement embodied in this Agreement is fair, reasonable, 

adequate, and in the best interests of the Settlement Class Members; and 

WHEREAS, Defendant, while denying wrongdoing of any kind and without admitting 

liability, nevertheless agrees to effectuate a full and final settlement of the claims asserted in 

this Action on the terms set forth in this Agreement; 

NOW, THEREFORE, IT IS HEREBY AGREED by and among the Parties, through 

their respective counsel, that the Action be settled and compromised by the Plaintiff, the 

Settlement Class, and Defendant on the terms and conditions in this Agreement, subject to the 

approval of the Court after notice and a hearing: 

I. DEFINITIONS 

The following terms shall be defined as set forth below: 

a. “Adjusted Vehicle Value” means the value of the total-loss vehicle (at the time 
immediately preceding the loss) as determined by Defendant, taking into 
account the actual condition of the total-loss vehicle. 
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b. “Actual Cash Value Payment” means the Adjusted Vehicle Value and for 
purposes of the Agreement shall be deemed the amount of the “actual cash 
value” for purposes of Founders’ total loss settlement with its insureds.   

 
c. “Attorneys’ Fee Award” means the Court-determined award of attorneys’ fees, 

costs, and expenses to Class Counsel.
 
d. “Automobile Insurance Policy” means an Ohio policy of insurance issued by 

Defendant in effect during the Class Period and providing first-party private-
passenger automobile physical damage coverage. 

 
e. “Claim Form” means the Claim Form, that a Settlement Class Member must 

submit to be considered for payment under the Final Settlement in either paper 
or electronic form, without material alteration from either the paper claim 
form attached as part of Exhibit 2 or the electronic claim form attached as 
Exhibit 4. 

 
f. “Claim Payment” means the payment issued by Defendant to Settlement Class 

Members who submit valid and timely claims, as calculated in accordance with 
the terms of this Agreement. 

 
g. “Claims Submission Deadline” means the date by which Claim Forms must 

be postmarked or Electronic Claim Forms must be submitted to be considered 
timely.

h. “Class Counsel” means the attorneys approved and appointed by the Court to 
represent the Settlement Class Members.

i. “Class Period” means the period from November 13, 2012, through the date 
the Settlement Agreement is signed.

 
j. “Confidential Information” means the names, addresses, policy numbers and 

any and all data provided by Founders relating to potential Settlement Class 
Members including any other proprietary business information compiled by 
Founders and/or the Settlement Administrator in effectuating the Proposed 
Settlement, as well as any testimony or evidence marked as confidential in 
this case.

k. “Court” means the court in which this proceeding is pending at the relevant 
time frame. 

l. “Covered Total Loss Claim” means any first-party property damage claim 
determined to constitute a Total Loss to an automobile that (a) occurred within 
the Class Period, (b) was determined by Defendant or by a court or arbitrator 
of competent jurisdiction to be covered by an Automobile Insurance Policy 
issued by Defendant, and (c) resulted in an Actual Cash Value Payment. 
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m. “Effective Date” means the day of entry of the “Final Order and Judgment”
as defined herein.

n. “Eligible Class Member” means a Settlement Class Member who timely
submits a Claim Form or Electronic Claim Form.
 

o. “Exhibits” means Exhibits 1-5 and without any material changes to any one 
or more of them, which are appended to and made part of this Agreement.  

p. “Final,” when referring to a judgment or order, means that (1) the judgment is 
a final, appealable judgment; and (2) either (i) no appeal has been taken from 
the judgment as of the date on which all times to appeal therefrom have 
expired, or (ii) an appeal or other review proceeding of the judgment having 
been commenced, such appeal or other review is finally concluded and no 
longer is subject to review by any court, whether by appeal, petitions for 
rehearing or re-argument, petitions for rehearing en banc, petitions for writ of 
certiorari, or otherwise, and such appeal or other review has been finally 
resolved in such manner that affirms the Final Order and Judgment. 

q. “Final Approval Hearing” or “Fairness Hearing” means the hearing before the 
Court at or after which the Court will make a final decision whether to approve 
the Proposed Settlement set forth herein as fair, reasonable, and adequate.

r. “Final Order and Judgment” means the Final Order from the Court approving 
the Settlement Agreement, disposing of all claims asserted in the Action, and 
settling and releasing all claims consistent with the terms of this Agreement, 
which shall be entered by the Court and affirmed on appeal, if any, without 
material change from Exhibit 5. 

 
s. “Final Settlement” means the settlement approved by the Court in the Final 

Order and Judgment as fair, reasonable, and adequate.

t. “Legally Authorized Representative” means an administrator/administratrix, 
personal representative, or executor/executrix of a deceased Settlement Class 
Member’s estate; a guardian, conservator, or next friend of an incapacitated 
Settlement Class Member; or any other legally appointed Person or entity 
responsible for handling the affairs of a Settlement Class Member. For 
purposes of completing a claim form, a surviving spouse of a deceased class 
member will be considered a legally authorized representative for purposes of 
this agreement if no Estate has been opened, and no other person has legal 
authority for handling the affairs of the deceased Settlement Class Member. 

u. “Longform Notice” means Notice without material change from Exhibit 2, 
which will be posted on the website established for the Proposed Settlement.  
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v. “Notice Date” means the date that the initial mailing of the Short-Form Notice
to potential Settlement Class Members is completed.

w. “Opt-Out List” means the list of valid and timely requests for exclusion from
the Settlement Class compiled by the Settlement Administrator.

x. “Person” means any natural person, individual, corporation, association,
partnership, trust, or any other type of legal entity.

y. “Policyholder” means any Person who was an insured under a Founders policy
within the Class Period.

z. “Proposed Preliminary Approval Order” means the proposed order, which
shall be entered by the Court without material change from Exhibit 1.

aa. “Proposed Settlement” means the settlement described in this Agreement,
before final approval by the Court.

bb. “Released Claims” means claims, rights, actions, or causes of action premised 
on the allegation that Defendant failed to pay sales tax, title transfer fees, tag 
or registration transfer fees, and all other governmental or regulatory taxes, 
costs and fees that arise out of or relate to Total Loss Claims in the Class 
Period and/or the purchase of any replacement vehicle, as further described in 
the definition of “Released Persons.”  

cc. “Releasing Persons” means (a) Plaintiff; and (b) Settlement Class Members
who do not otherwise Opt-Out of the Settlement Class (whether or not such
members submit claims) and their respective present, former, or subsequent
assigns, heirs, successors, attorneys, predecessors, parents, subsidiaries,
officers, directors, shareholders, members, managers, partners, principals,
representatives, agents, employees and anyone working on their behalf.

dd.

ee.

ff.

“Released Persons” means Founders and all members, affiliates, managers,
officers and directors of Defendant, limited to any and all claims that were or
could have been asserted in the Action for sales tax, title transfer fees, tag or
registration transfer fees, and all other governmental taxes, costs and fees that
arise out of or relate to Total Loss and/or the purchase of any replacement vehicle
effective upon the entry of the Final Order and Judgment approving the
settlement that is either not appealed, or if appealed, is affirmed following the
exhaustion of all appeals.
“Sales Tax” means %, the sales tax at the average rate paid during 
the Class Period.
“Service Award” means the potential award to Plaintiff, if any, as determined
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by the Court.

gg. “Settlement Administrator” means the third-party administrator Simpluris, Inc.

hh. “Settlement Class” is defined as  

All Insureds, under any Ohio automobile insurance policy issued by 
Founders Insurance Company (“Founders”) covering a vehicle with 
auto physical damage coverage for comprehensive or collision loss 
where such vehicle was declared a total loss, who made a first-party 
claim for total loss, whose claim was adjusted as a total loss, and 
who have not received any payment or reimbursement from 
Founders of sales taxes or title or tag transfer fees, within the Class 
Period and who do not timely opt out from the Settlement Class (the 
“Settlement Class Members). 
 

Excluded from the Class are Defendant, any Released Persons, Class Counsel, 
and any judge, deputy, and/or employee of the Court in which this case is 
pending.  

 
ii. “Settlement Class Member” means any Person encompassed by the definition 

of the Settlement Class and not excluded from the class as set forth in this 
Agreement.

jj. “Short-Form Notice” means the Court-approved short form notice (i.e., 
postcard notice), without material change from Exhibit 3, mailed via first-
class mail to potential Settlement Class Members. 

 
kk. “Title and Tag Transfer Fees” means the title transfer fee of $15.00, plus the 

registration (tag) transfer fee of $4.50, as established under Ohio law. 
 
ll. “Total Loss” means an insured vehicle that sustained damage, was the subject 

of a first-party property claim submitted to Defendant, and for which 
Defendant issued an Actual Cash Value Payment to its insured. 

II. PRELIMINARY CERTIFICATION OF THE SETTLEMENT CLASS 
 

1. Solely for the purpose of implementing this Agreement and effectuating the
Proposed Settlement, Defendant stipulates to entry of a Preliminary Approval 
Order (in the form of the proposed Order without material change), 
preliminarily certifying the Settlement Class, appointing the Plaintiff as 
representative of the Settlement Class, and appointing the following as Class 
Counsel for the Settlement Class: 

SPANGENBERG SHIBLEY & LIBER LLP  
Stuart E. Scott (0064834)
Kevin C. Hulick (0093921)  
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1001 Lakeside Avenue East, Suite 1700  
Cleveland, OH 44114
(216) 696-3232
(216) 696-3924 (FAX)
sscott@spanglaw.com 
khulick@spanglaw.com
 
EDELSBERG LAW, P.A. 
Scott Edelsberg, Esq. 
20900 NE 30th Avenue, Suite 417 
Aventura, FL 33180 
Telephone: (305) 975-3320 
scott@edelsberglaw.com 
 
SHAMIS & GENTILE, P.A. 
Andrew J. Shamis, Esq. 
14 NE 1st Avenue, Suite 705 
Miami, FL 33132 
Telephone: (305) 479-2299 
ashamis@shamisgentile.com 
 

 
2. The Parties and their respective counsel agree that the settlement of this 

Action is not a concession by Founders that a litigation class could properly 
be certified in this Action, and Plaintiff and Class Counsel agree not to argue, 
in this or any other proceeding, that the fact of this settlement or Founders’ 
stipulation to the Certification of the Settlement Class constitutes such a 
concession or otherwise demonstrates the efficacy of class certification.

 
3. Plaintiff shall submit this fully executed Agreement to the Court and request 

entry of the Proposed Preliminary Approval Order, which as a condition of 
settlement must be entered by the Court without material change from Exhibit 
1, and specifically that: 

 
(a) preliminarily approves this Agreement; 

 
(b) finds that the Court possesses personal jurisdiction over all Settlement 

Class Members and possesses subject matter jurisdiction to 
preliminarily approve this Agreement;

(c) preliminarily certifies the Settlement Class, approves the Plaintiff as 
class representative of the Settlement Class, and appoints Class 
Counsel as counsel for the Settlement Class;

 
(d) finds that the Proposed Settlement is sufficiently fair, reasonable, and 

adequate to warrant providing Notice to the Settlement Class;
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(e) approves the Notice Plan; 

(f) approves the Claim Forms to be distributed to and/or used by 
Settlement Class Members, and sets a Claims Submission Deadline by 
which the Claim Forms must be submitted in order to be deemed 
timely which shall be no later than fifteen (15) days after the Final 
Approval Hearing; 

(g) approves the settlement website as described herein, which may be
amended during the course of the settlement as appropriate and agreed 
to by the Parties, and which shall be maintained for at least  90 days after 
the Claims Submission Deadline; 

(h) appoints Simpluris, Inc. as the Settlement Administrator; 

(i) determines that the Notice provided to potential Settlement Class 
Members (i) is the best practicable notice under the circumstances; (ii) 
is reasonably calculated, under the circumstances, to apprise 
Settlement Class Members of the pendency of the Action and their 
right to object to or exclude themselves from the Proposed Settlement; 
and (iii) constitutes due, adequate, and sufficient notice to all Persons 
entitled to receive notice; 

(j) schedules the Final Approval Hearing to consider the fairness, 
reasonableness, and adequacy of the Proposed Settlement and whether 
it should be finally approved by the Court on a date not sooner than 
105 days after entry of the Preliminary Approval Order; 

(k) requires the Settlement Administrator to file proof of completion of 
Notice at least ten (10) days prior to the Final Approval Hearing, along
with the Opt-Out List, which shall be a list of all Persons who timely 
and properly requested exclusion from the Settlement Class, and an 
affidavit attesting to the accuracy of the Opt-Out List; 

(l) requires each Settlement Class Member who wishes to exclude himself 
or herself from the Settlement Class to submit an appropriate, timely 
request for exclusion, postmarked no later than thirty (30) days prior 
to the Final Approval Hearing. 

(m) orders that any Settlement Class Member who does not submit a 
timely, written request for exclusion from the Settlement Class will be 
bound by all proceedings, orders, and judgments in the Action even if 
such Settlement Class Member never received actual notice of the 
Proposed Settlement; 

 
(n) provides that preliminary certification and all actions associated with  

preliminary certification are undertaken on the condition that the 
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certification and designations shall be automatically vacated if this 
Agreement is terminated, or if the Agreement is changed in any 
material part, or if the Agreement is disapproved in whole or in part 
by the Court, any Ohio state court, the District Court of Appeals, or 
the Ohio Supreme Court, or if the agreement to settle is revoked, in 
which any such event this Agreement and the fact that it was entered 
into shall not be offered, received, or construed as evidence or an 
admission by any Party of liability or of the certifiability of any class; 

 
(o) requires each Settlement Class Member who does not submit a timely 

request for exclusion from the Settlement Class and wishes to object 
to the fairness, reasonableness, or adequacy of this Agreement or to 
intervene in the Action, to follow the procedures set forth in 
Paragraphs 43-48 of this Agreement, including those requirements 
applicable to any attorney representing a Settlement Class Member;

(p) directs the Settlement Administrator to rent a post office box to which 
requests for exclusion, objections, notices of intention to appear, and 
any other settlement-related communication may be sent, and provides 
that only the Settlement Administrator, the Court, the Clerk of the 
Court, and their designated agents shall have access to this post office 
box, except as otherwise expressly provided in this Agreement; 

(q) directs the Settlement Administrator to promptly provide copies of all 
objections, requests for exclusion, motions to intervene, notices of 
intention to appear, or other communications that come into its 
possession to Class Counsel and Defendant’s counsel;

(r) stays all proceedings in the Action until further order of the Court, 
except that the Parties may conduct proceedings necessary to 
implement the Proposed Settlement or effectuate the terms of this 
Agreement; and 

 
(s) implements or orders any other provisions or directives or procedures 

not contemplated by the Parties, if necessary to comply with governing 
law and/or binding precedent and if such provisions do not materially 
alter or change the substantive terms of this Agreement. 

4. Preliminary certification of the Settlement Class and appointment of the class 
representative and Class Counsel for purposes of this Proposed Settlement by 
the Court shall be binding only with respect to the Proposed Settlement. Upon 
the preliminary approval of this Agreement and the Proposed Settlement, all 
proceedings in the Action shall be stayed until further order of the Court; 
provided, however, that the Parties may conduct such limited proceedings as 
may be necessary to implement the Proposed Settlement or to effectuate the 
terms of this Agreement.
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5. In the event that the Proposed Settlement is not consummated for any reason, 
(a) the Parties and their attorneys shall proceed as though the Agreement had 
never been entered and the Parties and their Counsel shall not cite nor 
reference this Agreement (except as necessary in filings or briefings in this 
Action only and limited solely to matters directly relating to the Proposed 
Settlement, and not to matters touching on the prosecution or defense of the 
Action); and (b) nothing in this Agreement may be used as an admission or 
offered into evidence in any proceeding.  

III. CLASS NOTICE 
 

6. Defendant will pay all costs of effectuating and implementing the Class Notice 
set forth herein. 

7. Within 10 days of the Preliminary Approval Order, Defendant will provide all 
last-known physical addresses obtained from a reasonable search of its 
computer/electronic databases for each potential Settlement Class Members 
and provide such Confidential Information to the Settlement Administrator.

8. Within 30 days of the Preliminary Approval Order, the Settlement 
Administrator shall initiate mailing of the Notices for each covered total loss 
claim (if a Settlement Class Member has more than one claim, the Settlement 
Class Member will receive a Claim Form for each claim showing the date of 
loss) by first-class mail to each potential Settlement Class Member. The Short-
Form Notice will be detachable, return-addressed, and shall be affixed with 
prepaid postage sufficient to mail back to the Settlement Administrator.   
 

9. The Short-Form Notice will be pre-filled with a unique Claimant ID, the 
Settlement Class Member Name, and the claim Date of Loss (“DOL”) as set 
forth in Exhibit 3. Defendant will provide data to the Settlement Administrator 
to be used to enable Short-Form Notices to be pre-filled with the Class 
Member Name and DOL. 

 
10. Short-Form Notices shall be mailed on one occasion and on a date to be 

determined by the Settlement Administrator. 
 
11. If any Short-Form Notice mailed to any potential Settlement Class Member is 

returned to the Settlement Administrator as undeliverable, the Settlement 
Administrator shall forward the Notice to the updated address.  

 
12. The Settlement Administrator shall initiate and continue to maintain the 

website www.Foundersinsurancetotallosssettlement.com and post the 
Settlement Agreement, Notice, Longform Notice, Claim Form, Electronic 
Claim Form, Preliminary Approval Order, and frequently asked questions
(FAQs), which FAQs shall be agreed by the Parties in advance of posting.  The 
website may be amended from time to time as agreed to by the Parties. The 
Settlement Administrator shall maintain the website for at least 90 days after 
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expiration of the Claims Submission Deadline.  

13. The website shall permit a Class Member to access a pre-filled Electronic 
Claim Form by providing Claimant ID, with a method to submit the Electronic 
Claim Form with an electronic signature, and a method to request that another 
copy of the paper Claim Form be mailed to the Settlement Class Member.

 
14. Prior to mailing, the Claims Administrator will cross-reference and update with 

the National Change of Address Database (“NCOA”) to determine the most 
valid and updated address for Class Members. If a Short-Form Notice mailed 
to a member of the Class is returned with a forwarding address provided by the 
Postal Service, the Claims Administrator will promptly re-mail by first class 
mail the Short Form Notice to the address provided. If the NCOA Database 
indicates that the last known address of any member of the Class is invalid or 
otherwise undeliverable, the Plaintiff, Defendant and Claims Administrator 
shall have no further obligation to take any steps to locate such member of the 
Class. 

 
15. The Parties agree that the Longform Notice, without material alteration from 

Exhibit 2, shall be posted to the website and will be available upon request to 
Settlement Class Members.  

16. Administrator shall rent a post office box to be used for receiving requests for 
exclusion, objections, notices of intention to appear, and any other settlement-
related communications. Only the Settlement Administrator, the Court, the 
Clerk of the Court, and their designated agents shall have access to this post 
office box, except as otherwise expressly provided in this Agreement. 

 
17. The Parties agree that the procedures set forth in the proceeding Paragraphs 

6-16 constitute reasonable and the best practicable notice under the 
circumstances and an appropriate and sufficient effort to locate current 
addresses for Settlement Class Members such that no additional efforts to do 
so shall be required. 

 
IV. SETTLEMENT ADMINISTRATOR  
 

18. The Parties agree to the appointment of third-party Settlement Administrator
Simpluris, Inc. to perform the services described herein. Defendant shall be 
solely responsible for the payment of the Settlement Administrator’s fees and 
costs. Payments to Settlement Class Members will not be impacted or affected 
in any way due to Defendant’s agreement to pay the fees and costs of the 
Settlement Administrator. 
 

19. The Settlement Administrator shall assist with the various administrative tasks
set forth herein and any others necessary to implement the terms of this 
Agreement and the Proposed Settlement as preliminarily approved by the 
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Court, including (i) mailing or arranging for the mailing of the Short-Form
Notice described above and submitting to the Parties and Court an affidavit 
offering proof thereof; (ii) handling mail returned as not delivered and making 
additional mailings required under the terms of the Agreement; (iii) responding, 
as necessary, to inquiries from Settlement Class Members; (iv) providing to the 
Parties, within three (3) business days of receipt, electronic or PDF copies of 
all objections, motions to intervene, notices of intention to appear, and requests 
for exclusion from the Settlement Class; (v) preparing a list of all Persons who 
timely requested exclusion from the Settlement Class and submitting to the 
Court the Opt-Out List and supporting affidavit ten (10) days before the Final 
Approval Hearing scheduled by the Court; (vi) preparing a list of all Persons 
who submitted objections to the settlement and submitting an affidavit 
testifying to the accuracy of that list; (vii) preparing a list of all Persons who 
make a timely claim; (viii) implementing procedures for processing and 
handling Claims submissions and implementing such due diligence as may be 
necessary to identify and exclude invalid, untimely and/or fraudulent claims; 
and (ix) promptly responding to requests for information and documents from 
Class Counsel, Defendant, and/or Defendant’s Counsel. 

20. As set forth herein, the Settlement Administrator shall set up, coordinate,
maintain and/or implement (a) the post office box described in Paragraph 16;
and (b) the website described in Paragraph 12-13.

CLAIMS PAYMENTS

To be eligible for a Claim Payment under this Proposed Settlement, a
Settlement Class Member or his or her Legally Authorized Representative
must timely submit a Claim Form that satisfies the requirements prescribed
herein and must not have submitted a request for exclusion. Founders shall
not be obligated to make any Claims Payments until after the Effective Date.

The Defendant will pay sales tax at the average rate paid during the Class
Period, %.

The Defendant will pay Title Transfer fees of $15.00.

The Defendant will pay Registration (Tag) Transfer fees of $4.50.

The settlement will include all leased or owned vehicles in the Settlement
Class.

The Settlement Administrator shall establish reasonable procedures for
receiving and processing Claim Forms consistent with standard practice.

The total aggregate payment described in Paragraphs 22-24 herein is the only
payment to which Settlement Class Members, other than Plaintiff, are entitled
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under this Agreement. The payments shall be in full and final disposition of 
the Action, and in consideration for the release of any and all Released Claims 
as against any and all Released Persons. Any rights to settlement claim 
payments under this Agreement shall inure solely to the benefit of Settlement 
Class Members and are not transferable or assignable to others. 

28. The Final Order and Judgment entered by the Court will extinguish the claims 
of all members of the Settlement Class irrespective of the submission of a 
claim form. 

 
VI. CLAIM SUBMISSIONS

29. Each Settlement Class Member will be provided an opportunity to submit a 
Claim Form requesting a payment calculated in accordance with Paragraphs 
22-24.

30. A Settlement Class Member who has more than one claim shall be required to 
submit a Claim Form for each covered claim.     

 
31. To be considered for payment, a Claim Form must be postmarked or submitted 

electronically by the Claims Administration Deadline, which shall be no later 
than fifteen (15) days after the Final Approval Hearing.  

 
VII. CLAIMS ADMINISTRATION 

 
32. The Settlement Administrator shall periodically (as frequently as requested) 

provide a list of claims submitted to the Parties. 

33. Within forty-five (45) days of the Effective Date, the Claims Administrator 
shall mail payments in accordance with the terms of this Settlement 
Agreement to Settlement Class Members who timely submitted valid Claim 
Forms and who did not elect to opt out of the Class.

VIII. ATTORNEYS’ FEES AND COSTS AWARD AND SERVICE AWARDS
 

34. Class Counsel’s entitlement, if any, to an Attorneys’ Fee Award, costs and 
expenses, and the Plaintiff’s entitlement, if any, to a Service Award, will be 
determined by the Court. The terms of any such awards, fees, costs, or 
expenses were not negotiated until after all material elements of the Proposed 
Settlement were resolved.  The terms of this Proposed Settlement are not 
conditioned upon any maximum or minimum Attorneys’ Fee Award or 
Service Award as set forth in Paragraph 35 of this Agreement.   

 
35. Class Counsel will file a motion with the Court prior to the Final Approval 

Hearing requesting an award of attorneys’ fees of $175,000 and actual out-of-
pocket costs incurred by Class Counsel in connection with the Action up to  
$7,500.00 (the “Maximum Attorneys’ Fee Award” is $182,500), and a service 
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award to Plaintiff in the amount of $5,000 (the “Maximum Service Award”). 
Payment of any attorneys’ fees and costs award and/or service awards, and of 
the costs of the administration of this settlement, are separate from and in 
addition to the payments available to Settlement Class Members. The total 
amount owed and/or paid to Settlement Class Members (based on the timely 
submission of Claim Forms) will not be adjusted or reduced at all as a result 
of any payments made for attorneys’ fees, costs, service award, or the costs of 
administration and notice. Class Counsel’s award for fees and costs shall be 
payable thirty-five (35) days after the Effective Date.   

 
 

36. Defendant will not oppose or object to a motion requesting an award of 
attorneys’ fees, costs, and expenses to be paid to Class Counsel in an amount 
not exceeding the Maximum Attorneys’ Fees Award. Defendant will not 
oppose or object to a motion requesting Service Award to the Plaintiff in an 
amount not exceeding the Maximum Service Award. Defendant agrees to pay 
these Attorneys’ Fee and Service Awards, or any lesser amount the Court may 
award. Plaintiff and Class Counsel will not seek to enforce or recover any 
Attorneys’ Fee and/or Costs Award in excess of the Maximum Attorneys’ Fee 
Award and/or Maximum Costs Award, or any Service Award in excess of the 
Maximum Service Award. Defendant will not oppose or object to the payment 
of settlement administration costs as separate costs and expenses that are in 
addition to the Maximum Attorneys’ Fees and Costs Award. 

 
37. The Service Award made by the Court must be paid by Defendant to Class 

Counsel no later than thirty-five days after the Effective Date.

IX. FINAL APPROVAL OF THE PROPOSED SETTLEMENT
 

38. Class Counsel will file a motion seeking the Court’s final approval of the
Proposed Settlement within 15 days of the date set for the Fairness Hearing.  The 
Fairness Hearing shall be held at a time, date, and location as set by the Court 
and that will be stated in the Short-Form Notice and Long-Form Notice. The 
Motion shall request, at minimum, the Court to enter a Final Order and 
Judgment that: 
 
(a) certifies the Settlement Class for settlement purposes only;

 
(b) finds the Court has personal jurisdiction over all Settlement Class 

Members and subject matter jurisdiction to approve this Agreement 
and all Exhibits thereto;

(c) gives final approval to the Proposed Settlement and directs the Parties 
and counsel to comply with and consummate the terms of the 
Agreement;

 
(d) finds that Class Counsel and the Plaintiff adequately represented the 
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Settlement Class; 

(e) finds that the terms of this Agreement are fair, reasonable, and 
adequate to the Settlement Class Members; 

(f) finds that the Notice set forth in this Agreement (i) constituted the best
practicable notice under the circumstances; (ii) was reasonably 
calculated to apprise potential Settlement Class Members of the 
pendency of the Action, their right to object to or exclude themselves 
from the Proposed Settlement, and to appear at the Final Approval 
Hearing; and (iii) constituted due, adequate, and sufficient process and 
notice to all Persons entitled to receive notice; 

 
(g) finds that the Opt-Out List is a complete list of all Settlement Class 

Members who have timely requested exclusion from the Settlement 
Class and, accordingly, neither share in nor are bound by the Final 
Order and Judgment; 

(h) provides that the Plaintiff, all Settlement Class Members who have not 
been excluded from the Settlement Class as provided in the Opt-Out 
List, and their heirs, estates, trustees, executors, administrators, 
principals, beneficiaries, representatives, agents, assigns, and 
successors, and/or anyone claiming through them or acting or 
purporting to act for them or on their behalf, regardless of whether they 
have submitted a Claim Form, and regardless of whether they have 
received actual notice of the Proposed Settlement, have conclusively 
compromised, settled, discharged, and released all Released Claims 
against Defendant and the Released Persons, and are bound by the 
provisions of this Agreement; 
 

(i) enters judgment in the Action based on the terms and provisions set 
forth in the Agreement including releasing the Released Claims as to 
the Released Persons;    

 
(j) dismisses all claims in the Action on the merits and with prejudice, 

and without fees or costs except as provided herein, and entering final 
judgment thereon;

(k) determines the amount of the Attorneys’ Fees and Costs Award to 
Class Counsel, and the Service Award to the Plaintiff; and

(l) appoints the mutually agreed upon Settlement Administrator; 

Defendant will not oppose final approval of the settlement as set forth in this 
Agreement, and subject to entry by the Court of the Final Order and Judgment 
without material change from Exhibit 5.   
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X. REQUESTS FOR EXCLUSION AND OBJECTIONS 
 

39. Settlement Class Members who wish to exclude themselves from the 
Settlement Class must submit timely and written requests for exclusion. To be 
effective, such a request must include the Settlement Class Member’s name
and address, an unequivocal statement that the Settlement Class Member 
wishes to be excluded from the Settlement Class, and the signature of the 
Settlement Class Member or the Legally Authorized Representative of the 
Settlement Class Member. The request must be mailed to the Settlement 
Administrator at the address provided in the Notice postmarked no later than 
thirty (30) days prior to the Final Approval Hearing. Requests for exclusion 
must be exercised individually by the Settlement Class Member and is 
effective only as to the individual Settlement Class Member requesting 
exclusion. 

 
40. Plaintiff shall not elect or seek to opt out or exclude themselves from the 

Settlement Class, and any such attempt will be deemed a breach of this 
Agreement and sufficient to permit Defendant to terminate the Agreement. 

 
41. The Settlement Administrator shall promptly log and prepare a list of all 

Persons who properly requested exclusion from the Settlement Class (the
“Opt-Out List”) and shall submit an affidavit to the Court which includes and 
attests to the accuracy of the Opt-Out List no later than ten (10) days prior to 
the Final Approval Hearing set by the Court. 

42. All Settlement Class Members who do not timely and properly exclude 
themselves from the Settlement Class shall be bound by this Agreement, and 
the Released Claims shall be dismissed with prejudice as provided for herein 
pursuant to the Final Order and Judgment. 

 
43. Settlement Class Members who do not request exclusion from the Settlement 

Class may object to the Proposed Settlement. Settlement Class Members who 
choose to object to the Proposed Settlement must file written notices of intent 
to object. Any Settlement Class Member who timely files an objection in 
compliance with this paragraph may appear at the Final Approval Hearing, in 
person or by counsel, and be heard to the extent and only if permitted by the 
Court.

44. To be timely, the objection or motion to intervene must be postmarked and 
mailed to the Settlement Administrator, and filed with the Court, no later than 
thirty (30) days prior to the Final Approval Hearing. 

45. The right to object to the Proposed Settlement or to intervene in the Action 
must be exercised individually by a Settlement Class Member or his or her 
attorney, and not as a member of a group, class, or subclass, except that such 
objections may be submitted by a Settlement Class Member’s Legally 
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Authorized Representative.

46. To be effective, a notice of intent to object to the Proposed Settlement must: 

(a) Include the name of the case and case number;

(b) Provide the name, address, telephone number, and signature of the 
Settlement Class Member filing the objection;

(c) Indicate the specific reasons why the Settlement Class Member objects 
to the Proposed Settlement;

(d) Contain the name, address, bar number, and telephone number of the 
objecting Settlement Class Member’s counsel, if any, and any such 
attorney must comply with all applicable rules of the Court; and 

(e) State whether the objecting Settlement Class Member intends to 
appear at the Final Approval Hearing, either in person or through 
counsel. 

 
47. In addition, a notice of intent to object must contain the following information, 

if the Settlement Class Member or his or her attorney requests permission to 
speak at the Final Approval Hearing:

 
(a) A detailed statement of the legal and factual basis for each objection;

(b) A list of any and all witnesses the Settlement Class Member may seek 
to call at the Final Approval Hearing (subject to applicable rules of 
procedure and evidence and at the discretion of the Court), with the 
address of each witness and a summary of his or her proposed 
testimony;

(c) A list of any legal authority the Settlement Class Member will present 
at the Final Approval Hearing; and 

 
(d) Documentary proof of membership in the Settlement Class.

 
48. Any Settlement Class Member who does not file a timely notice of intent to 

object may, in the discretion of the Court, waive the right to object or to be 
heard at the Final Approval Hearing and be barred from making any objection 
to the Proposed Settlement. Settlement Class Members have the right to 
exclude themselves from the Proposed Settlement and pursue a separate and
independent remedy against Defendant by complying with the exclusion 
provisions set forth herein. Settlement Class Members who object to the 
Proposed Settlement shall remain Settlement Class Members and waive their 
right to pursue an independent remedy against Defendant. To the extent any
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Settlement Class Member objects to the Proposed Settlement, and such 
objection is overruled in whole or in part, such Settlement Class Member will 
be forever bound by the Final Order and Judgment of the Court.  

49. The Settlement Administrator shall provide Defendant and Class Counsel a
copy of each notice of intent to object received by the Settlement
Administrator.

XI. DENIAL OF LIABILITY

50. Defendant maintains that its actions at all times and in all respects were lawful
and fully in compliance with applicable laws, codes and regulations, and
Defendant denies any fault, breach, non-payment, wrongdoing or liability to
Plaintiff or the Settlement Class Members for monetary damages or other
relief. Defendant believes that the proposed settlement herein is desirable
solely in order to avoid the further significant burden, expense, and
inconvenience of protracted litigation, and the distraction and diversion of its
personnel and resources.

51. As a result of the foregoing, Defendant enters into this Agreement without
admitting, conceding, or acknowledging any fault, breach, non-payment,
liability, or wrongdoing of any kind. This Agreement shall not be construed
as an admission or concession of the truth of any of the allegations in the
Action, or of any liability, fault, or wrongdoing of any kind. The terms of this
Agreement, including the claims-made nature of the Agreement, are material
to Defendant’s decision to settle this Action notwithstanding its belief that its
defenses are meritorious and its chances of success on appeal are significant.

XII. DISMISSAL OF ACTION AND RELEASE OF CLAIMS

52. Upon the Effective Date, the Plaintiff, all Settlement Class Members who have
not been excluded from the Settlement Class as provided in the Opt-Out List,
and their heirs, estates, trustees, executors, administrators, principals,
beneficiaries, representatives, agents, assigns, and successors, and/or anyone
claiming through them or acting or purporting to act for them or on their behalf,
regardless of whether they have submitted a Claim Form or Electronic Claim
Form, will be bound by the Final Order and Judgment and conclusively deemed
to have fully released, acquitted, and forever discharged all Released Persons
from all Released Claims.  The Released Claims shall include claims for Sales
Tax and/or Title and Tag Transfer Fees that arise out of or relate to the total
loss claims in the class period and/or the purchase of any replacement vehicle,
effective upon the entry of the Final Order and Judgment without material
change from Exhibit 5 and that is either not appealed, or if appealed, is affirmed
following the exhaustion of all appeals.

53. Upon the entry of the Final Order and Judgment, the Action will be dismissed
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with prejudice as to Defendant, the Plaintiff, and all Settlement Class Members
who have not been excluded from the Settlement Class as provided in the Opt-
Out List, and the Final Judgment and Order shall release all Released Persons 
from the Released Claims.

 
XIII. RETENTION OF RECORDS

54. The Settlement Administrator, Class Counsel, and Defendant shall retain
copies or images of all returned Notices, Claim Forms, Electronic Claim Forms 
(and/or data resulting therefrom) and correspondence relating thereto, for a 
period of up to two (2) years after the Effective Date. After that time, upon 
Defendant’s request, Class Counsel shall destroy any documentary records in 
their possession.  

 
XIV. MISCELLANEOUS PROVISIONS

55. If the Settlement does not receive final and non-appealable Court approval 
without material change or deviation from the Proposed Settlement set forth 
and established in the Agreement and Exhibits 1-5 thereto, Defendant shall 
not be obligated to: make any payments or provide any other monetary relief 
to Plaintiff or the Settlement Class Members, make any payments of any 
attorneys’ fees or expenses to Class Counsel, or make any payment of any 
Service Award to the Plaintiff. Notwithstanding the foregoing, Plaintiff 
Analdo Morris and Class Counsel shall bear the risk, without any effect as to 
the validity of the Proposed Settlement or the payments to Settlement Class 
Members, that the Court awards a lesser service award or lesser attorneys’ fees 
and/or costs than the maximum amount(s) agreed in the settlement and/or 
petitioned for by Plaintiff Analdo Morris or Class Counsel.   Except as to the 
fees and cost award, Plaintiff reserves the right to withdraw the Settlement 
and/or motion seeking final approval of the Settlement in the event of any 
material change to the Settlement entered or to be entered by the Court.

56. Defendant will pay all costs incurred to implement and effectuate this 
Settlement, including, but not limited to, administrative costs, notice costs, 
claims handling cost, postage, website maintenance, and all other costs 
necessary to comport with this Agreement. These costs are separate from, and 
not included within, the lawsuit costs and expenses Defendant has agreed to 
pay, if Ordered by the Court, as part of Plaintiff’ Attorneys’ Fee Award. 

57. Each Party to this Agreement warrants that he, she, or it is fully authorized to 
enter into this Agreement, and is acting upon his, her, or its independent 
judgment and upon the advice of his, her, or its counsel and not in reliance 
upon any warranty or representation, express or implied, of any nature or kind 
by any other party, other than the warranties and representations expressly 
made inthis Agreement.
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58. The Parties and undersigned counsel agree to undertake best efforts to 
effectuate this Agreement and the terms of the Proposed Settlement, including 
taking all steps and efforts contemplated by this Agreement, and any other 
reasonable steps and efforts which may become necessary by order of the 
Court or otherwise. 

59. The headings and captions contained in this Agreement are for reference 
purposes only and in no way define, extend, limit, describe, or affect the scope, 
intent, meaning, or interpretation of this Agreement.

60. Unless otherwise noted, all references to “days” in this Agreement shall be to 
business days. In the event any date or deadline set forth in this Agreement 
falls on a weekend or federal or state legal holiday, such date or deadline shall 
be on the first business day thereafter. 

 
61. Except as otherwise provided in a written amendment executed by the Parties

or their counsel, this Agreement contains the entire agreement of the Parties 
hereto and supersedes any prior agreements or understandings between them. 
All terms of this Agreement shall be construed as if drafted by all parties 
hereto. The terms of this Agreement are and shall be binding upon each of the 
Parties and their agents, attorneys, employees, successors, and assigns, and 
upon all other Persons claiming any interest in the subject matter hereof 
through any of the Parties hereto, including any Settlement Class Member. 

 
62. This Agreement may be amended or modified only by a written instrument 

signed by all Parties. 
 

63. This Agreement shall be subject to, governed by, construed, and enforced 
pursuant to the laws of the State of Ohio, without regard to principles of 
conflicts of law. 

64. The Exhibits to this Agreement are integral parts of the settlement and are 
hereby incorporated and made part of this Agreement. 

 
65. To the extent permitted by law, this Agreement may be pleaded as a full and 

complete defense to any action, suit, or other proceeding which may be 
instituted, prosecuted, or attempted in breach of this Agreement.

 
66. This Agreement shall be deemed to have been executed upon the last date of 

execution by all the undersigned Parties and/or counsel.

67. Each Party to the Agreement shall have the right in its own discretion and 
judgment to determine in good faith if an alteration, change or modification 
to the Agreement (including Exhibits thereto) is “material.”   

68. Nothing set forth in the Agreement shall be deemed or construed to change or 
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IN THE COURT OF COMMON PLEAS 
HAMILTON COUNTY, OHIO 

 

Analdo Morris, individually and 
on behalf of all others similarly situated,

Plaintiff,
v.

Founders Insurance Company, an 
Ohio Corporation, 

Defendant.
____________________________________

CASE NO.: A 2003986

ORDER PRELIMINARILY APPROVING CLASS SETTLEMENT 

WHEREAS Plaintiff Analdo Morris (“Plaintiff”), individually and as Class Representative 

on behalf of a proposed Settlement Class, and Defendant Founders Insurance Company 

(“Founders” or “Defendant”), all acting by and through their respective counsel, have agreed, 

subject to Court approval, to settle this Action upon the terms and conditions stated in the 

Settlement Agreement and Release (“Agreement”):  

NOW, THEREFORE, based upon the Agreement, upon all of the files, records, and 

proceedings herein, statements of counsel, and it appearing to the Court that a hearing should be 

held to determine whether the Proposed Settlement described in the Agreement should be finally 

approved as fair, reasonable, and adequate,

IT IS HEREBY ORDERED THAT:

1. The Agreement (including Exhibits) is hereby incorporated by reference in this 

Order, and all terms defined in the Agreement will have the same meanings in this Order. In the 

event of any ambiguity or inconsistency between the Agreement and this Order, the terms and 

provisions set forth in the Agreement shall control.  

:
:
:
:
:
:
:
:
:
:
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2. This Court has personal jurisdiction over all Settlement Class Members because the 

Settlement Class Members are persons to whom Ohio Automobile Insurance Policies were issued 

by Defendant. 

3. The Court preliminarily approves the Agreement (including Exhibits), finding that 

the Proposed Settlement is sufficiently fair, reasonable, and adequate to warrant providing notice 

to the Settlement Class. 

4. For purposes of determining whether the terms of the Proposed Settlement should 

be finally approved as fair, reasonable and adequate, the following Settlement Class is 

preliminarily certified for settlement purposes only: 

All Insureds, under any Ohio automobile insurance policy issued by Founders 
Insurance Company (“Founders”) covering a vehicle with auto physical 
damage coverage for comprehensive or collision loss where such vehicle was 
declared a total loss, who made a first-party claim for total loss, whose claim 
was adjusted as a total loss, and who have not received any payment or 
reimbursement from Founders of sales taxes or title or tag transfer fees, within 
the Class Period and who do not timely opt out from the Settlement Class (the 
“Settlement Class Members).

 

5. The Court preliminarily finds that the terms of the Settlement Agreement are fair, 

adequate, and reasonable. In so finding, the Court has considered several factors, including: (1) 

the plaintiff's likelihood of success on the merits balanced against the relief offered by the proposed 

settlement; (2) the complexity, expense and likely duration of litigation; (3) the stage of the 

proceedings and the amount of discovery completed; (4) the judgment of experienced trial counsel; 

(5) the nature of the negotiations; and (6) the public interest. 

6. Plaintiff is preliminarily appointed as representative of the Settlement Class (“Class 

Representative”), and the following attorneys are preliminarily appointed as counsel for the 

Settlement Class (“Class Counsel”): 
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Stuart E. Scott (0064834) 
Kevin C. Hulick (0093921)  
SPANGENBERG SHIBLEY & LIBER LLP 
1001 Lakeside Avenue East, Suite 1700 
Cleveland, OH 44114
(216) 696-3232

Andrew J. Shamis 
SHAMIS & GENTILE, P.A.
14 NE 1st Ave., Suite 705 
Miami, FL 33132 
T: 305-479-2299
 
Scott Edelsberg
EDELSBERG LAW, P.A. 
20900 NE 30th Avenue, #417
Aventura, FL 33180 
T: 305-975-3320 

 
 

7. The Parties have prepared the Class Notices, which are attached to the Settlement 

Agreement as Exhibits 2-3. The Court has carefully reviewed and hereby approves the Class 

Notice as to form and content and directs that notice be disseminated without material alteration 

from those attached to the Agreement unless otherwise modified by agreement of the Parties and 

approved by the Court. The Court directs that the Short-Form Notice be sent to the Persons 

described and in the manner set forth in paragraphs 6 to 17, inter alia, of the Agreement and, for 

Notices returned undelivered, directs the Settlement Administrator to follow the procedures set out 

in the Agreement. 

8. The Parties have prepared the Class Notices, which are attached to the Settlement 

Agreement as Exhibits 2-3. The Court has carefully reviewed and hereby approves the Class 

Notice as to form and content and directs that notice be disseminated without material alteration 

from those attached to the Agreement unless otherwise modified by agreement of the Parties and 

E-FILED 04/12/2022 10:01 AM   /   CONFIRMATION 1177788   /   A 2003986   /   JUDGE WAGNER   /   COMMON PLEAS DIVISION   /   MOTN



4 

approved by the Court. The Court directs that the Short-Form Notice be sent to the Persons 

described and in the manner set forth in paragraphs 6 to 17, inter alia, of the Agreement and, for 

Notices returned undelivered, directs the Settlement Administrator to follow the procedures set out 

in the Agreement.  

9. The Court directs the Settlement Administrator to initiate and maintain the website 

as set forth in paragraphs 12 to 14 of the Settlement Agreement and to maintain the website for at 

least 90 days after expiration of the Claims Submission Deadline.  

10. Within 10 days of entry of this Order, Defendant shall provide the last-known 

physical mailing addresses it possesses for potential Settlement Class members. The Settlement 

Administrator shall run physical mailing addresses through the National Change of Address 

Database (“NCOA”) to attempt to obtain a more current name and/or physical mailing address for 

each potential Settlement Class Member.  

11. The Court finds that the procedures set forth herein constitute reasonable and the 

best practicable notice under the circumstances and an appropriate and sufficient effort to locate 

current addresses of Settlement Class Members.  

12. The Court preliminarily finds that the notice provided to potential Settlement Class 

Members (i) is the best practicable notice; (ii) is reasonably calculated, under the circumstances, 

to apprise Settlement Class Members of the pendency of the Action and of their right to object or 

to exclude themselves from the Proposed Settlement; and (iii) is reasonable and constitutes due, 

adequate, and sufficient notice to all Persons entitled to receive notice. 

13. Potential Settlement Class Members who wish to exclude themselves from the 

Settlement Class must submit timely, written requests for exclusion as set forth in the Agreement 

and Class Notice. To be effective, such a request must include the Settlement Class Member's 
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name and address, a clear and unequivocal statement that the Settlement Class Member wishes to 

be excluded from the Settlement Class, and the signature of the Settlement Class Member or his 

or her Legally Authorized Representative. The request must be mailed to the Administrator at the 

address provided in the Mailed Notice and must be postmarked no later than 30 days prior to the 

Final Approval Hearing. Requests for exclusion must be exercised individually by the Settlement 

Class Member or his or her Legally Authorized Representative, and not as or on behalf of a group, 

class, or subclass.

14. No later than 10 days before the Final Approval Hearing, the Settlement 

Administrator shall file proof of mailing of the Notice, along with the Opt-Out List, which shall 

be a list of all Persons who timely and properly requested exclusion from the Settlement Class, 

and an affidavit or declaration attesting to the accuracy of the Opt-Out List.

15. Potential Class Members who submit timely and valid requests for exclusion in the 

manner set forth in the Notice and the Agreement shall be excluded from the Settlement Class. 

Such Persons shall have no rights under the Proposed Settlement, shall not share in any distribution 

of funds under the Proposed Settlement, and shall not be bound by the Proposed Settlement or by 

any Final Order and Judgment approving the Proposed Settlement. 

16. All Settlement Class Members who do not submit a timely, written request for 

exclusion in the manner set forth in the Notice and Agreement shall be bound by any Final Order 

and Judgment entered, even if such Settlement Class Members never received actual notice of this 

Action or this Proposed Settlement, or never submitted a claim pursuant to the Proposed 

Settlement. If final approval of the Proposed Settlement is granted, they shall be barred, now and 

in the future, from asserting any of the Released Claims, as defined in the Agreement, against any 

Released Persons, as defined in the Agreement. 
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17. Settlement Class Members who do not request exclusion from the Settlement Class 

may object to the Proposed Settlement.  Settlement Class Members who choose to object to the 

Proposed Settlement must file written notices of intent to object or intervene, as described in the 

Agreement and below. Any Settlement Class Member who has timely filed an objection in 

compliance with the Agreement and this Order may appear at the Final Approval Hearing, in 

person or by counsel, and be heard to the extent allowed by the Court. The right to object to the 

Proposed Settlement must be exercised individually by an individual Settlement Class Member or 

his or her attorney or his or her Legally Authorized Representative, and not as a member of a 

group, class, or subclass. 

18. To be timely, any objection or motion to intervene must be postmarked and mailed 

to the Settlement Administrator, and filed with the Court, no later than thirty (30) days prior to the 

Final Approval Hearing. Any untimely objection or motion to intervene may not be considered, at 

the discretion of the Court. 

19. A notice of intent to object to the Proposed Settlement should also: 

(a) Contain a heading which includes the name of the case and case number; 
(b) Provide the name, address, telephone number, and signature of the Settlement Class 
Member filing the objection;
(c) Indicate the specific reasons why the Settlement Class Member objects to the Proposed 
Settlement;
(d) Contain the name, address, bar number, and telephone number of the objecting 
Settlement Class Members’ counsel, if represented by an attorney. If the Settlement Class 
Member is represented by an attorney, he or she must comply with all applicable rules of 
the Court; and 
(e) State whether the objecting Settlement Class Member intends to appear at the Final 
Approval Hearing, either in person or through counsel. 
 
A lack of substantial compliance with these requirements may result in the objection not

being considered by the Court. 

20. In addition, a notice of intent to object should contain the following additional 
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information, if the Settlement Class Member or his/her or its attorney requests permission to speak 

at the Final Approval Hearing:

(a) A detailed statement of the specific legal and factual basis for each objection;
(b) A list of any and all witnesses whom the Settlement Class Member may seek to call at 
the Final Approval Hearing, with the address of each witness and a summary of his or her 
proposed testimony; 
(c) A detailed description of any and all evidence the Settlement Class Member may seek 
to offer at the Final Approval Hearing, including photocopies of any and all exhibits which 
the objector may seek to introduce at the Final Approval Hearing; 
(d) A list of any legal authority the Settlement Class Member will present at the Final 
Approval Hearing; and 
(e) Documentary proof of membership in the Settlement Class. 
 
21. Settlement Class Members have the right to exclude themselves from the Proposed 

Settlement and pursue a separate and independent remedy against Defendant by complying with 

the exclusion provisions set forth herein. Settlement Class Members who object to the Proposed 

Settlement shall remain Settlement Class Members, and waive their right to pursue an independent 

remedy against Defendant. To the extent any Settlement Class Member objects to the Proposed 

Settlement, and such objection is overruled in whole or in part, such Settlement Class Member 

will be forever bound by the Final Order and Judgment of the Court. 

22. The Court directs the Settlement Administrator to rent a post office box to be used 

for receiving requests for exclusion, objections, notices of intention to appear, and any other 

settlement-related communications, and provides that only the Settlement Administrator, the 

Court, the Clerk of the Court, and their designated agents shall have access to this post office box, 

except as otherwise expressly provided in the Agreement or by further order of the Court. The 

Court also directs the Settlement Administrator promptly to furnish Class Counsel and Counsel 

for Defendants copies of any and all objections, written requests for exclusion, motions to 

intervene, notices of intention to appear, or other communications that come into its possession, 

as set forth in the Agreement. 
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23. The Court approves the claims submission process as set forth in the Agreement, 

including the Claim Form and Electronic Claim Form proposed by the parties, and finds the claim 

submission process to be fair and reasonable. The Court directs the Parties and Settlement 

Administrator to initiate the claims’ process as set forth in the Agreement, including a deadline to 

submit a claim fifteen (15) days after the Final Approval. Claims submitted after such date shall 

be deemed untimely.  

24. The Court will hold a Final Approval Hearing to consider the fairness, 

reasonableness, and adequacy of the Proposed Settlement on _____________ at _______. During 

the Final Approval Hearing, the Court will consider whether the Proposed Settlement as set forth 

in the Agreement should be approved as fair, reasonable, and adequate, and whether the Court 

should enter the proposed Final Order and Judgment approving the Proposed Settlement and 

dismissing this Action on the merits, with prejudice. The Court will also consider the amount of 

any Attorneys' Fee Award and whether to make and the amount of any Incentive Award to the 

Class Representative. The Final Approval Hearing may be postponed, adjourned, or rescheduled 

by order of the Court without further notice to Settlement Class Members other than on the 

settlement website, and the Court's docket.   

25. The Court confirms the following schedule (which the court, upon showing of good 

cause, may extend any of the deadlines):  

# Action Deadline 

1 Website Notice Posted by Settlement 
Administrator

Thirty (30) days after entry of the 
Preliminary Approval Order (“PAO”)

2 Deadline for Settlement Administrator to 
mail out direct mail notice (the actual date 
of mailing shall be referred to as the 
“Notice Date”) 

Thirty (30) days after entry of the PAO
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3 Deadline for Settlement Class Members to 
opt-out of the Agreement 

Thirty (30) days prior to the Final Approval 
Hearing 

4 Deadline for submission of Notice of Intent 
to object to Agreement  

Thirty (30) days prior to the Final Approval 
Hearing 

5 Deadline for Settlement Class Members to 
file claims.  

Fifteen (15) days after the Final Approval.  

6 Deadline for Class Counsel to file their 
Motion for Final Approval of the 
Settlement, application for attorneys’ fees, 
costs and expenses, and for a service award 
for Plaintiff. 

Fifteen (15) days prior to the Final 
Approval Hearing.

7 Deadline for Settlement Administrator to 
file proof of completion of Notice, along 
with complete and accurate Opt-Out list 

Ten (10) days before Final Approval
Hearing 

8 Final Approval Hearing On the date listed in this Order.  

 

26. The Court stays all proceedings in this Action until further Order of the Court, 

except that the Parties may conduct such limited proceedings as may be necessary to implement 

the Proposed Settlement or to effectuate the term of the Agreement. 

DONE AND ORDERED in chambers this ____ day of ____________, 2022.

_____________________________
JUDGE CHRISTOPER A. WAGNER

Copies finished to: 
Counsels of Record
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QUESTIONS? VISIT www.FoundersInsurancetotallosssettlement.com 
PARA UNA NOTIFICACIÓN EN ESPAÑOL VISITAR 

***.FoundersInsurancetotallosssettlement.com. 

IN THE COURT OF COMMON PLEAS 
HAMILTON COUNTY, OHIO 

Morris v. Founders Insurance Company 

Case No. A 2003986 

IMPORTANT NOTICE OF CLASS ACTION SETTLEMENT

A court authorized this Notice.
This is not a solicitation from a lawyer. 

You are not being sued. 

PLEASE READ THIS NOTICE CAREFULLY 

A settlement has been reached in the case Morris v. Founders Insurance Company, Case 
No. A 2003986, entitling qualified Class Members to payment of sales tax and title and tag fees in 
connection with total loss insurance damage claims. Founders will pay sales tax at the average 
rate during the Class Period. Founders will also pay Title Transfer fees of $15.00 and 
Registration (Tag) Transfer fees of $4.50. This Notice explains: 1) the terms of the 
Settlement; 2) who is a member of the Class; 3) how to submit a claim for payment; 4) how to 
request exclusion from the Settlement; 5) how to object to the Settlement; and 6) how to get 
more information about the Settlement.  

IF YOU ARE A CLASS MEMBER, THIS LEGAL PROCEEDING MAY AFFECT YOUR 
RIGHTS. 

HELP IS AVAILABLE TO ASSIST YOUR UNDERSTANDING OF THIS NOTICE. 
Call 1-800-XXX-XXXX toll free for more information. 

What is a Class Action? 

A class action is a lawsuit in which one or more individuals bring claims on behalf of others  who 
are referred to as a “Class” or “Class Members.” In a class action, the Court resolves certain issues, 
legal claims and/or defenses for all Class Members in a single action, except for those individuals 
who ask in writing to be excluded from the Class.  

What is this Class Action About? 

Plaintiff alleged in a lawsuit filed in November 2020 that Founders Insurance Company 
(“Founders”) was required under its insurance policies to pay Plaintiff and other Ohio insureds 
who submitted total loss physical damage claims for their insured vehicles during the Class Period 
sales tax and title and tag fees. Founders denies any wrongdoing and disputes that Founders was 
responsible to pay any taxes or fees. 

1 
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You are receiving this Notice because a Settlement of the case has been reached between the 
Plaintiff, acting on behalf of the Settlement Class, and Founders. Based on claim records 
maintained by Founders, you had a total loss property damage claim during the Class Period.    

The Court of Common Pleas is conducting a FINAL APPROVAL HEARING on 
________________, to decide whether to grant final approval of the Proposed Settlement.  

Settlement Terms 

As a part of the settlement, Founders has agreed to:  

pay members of the Class who timely submit claim forms sales tax at %, the 
average rate paid during the Class Period, Title Transfer fees of $15.00, and 
Registration (Tag) Transfer fees of $4.50; and

separately pay attorneys’ fees, costs, and the service award to the Plaintiff, which will not
reduce the payments to Class Members.

In exchange, the Plaintiff and the members of the Class who do not exclude themselves from the 
Proposed Settlement agree to release any claim they have for payment of sales tax and title and 
tag fees. If you are a member of the Class, you can submit a claim for the Settlement payment 
described above. Alternatively, you may request to be excluded from the Settlement, which means 
you are not eligible for any Settlement payment and you maintain your right to sue Founders. You 
may also remain in he Class and object to the terms of the Settlement if you comply with the 
requirements set forth below.  

How Do I Know if I Am a Member of the Class? 

You may be a member of the Class if you were insured under an Ohio automobile insurance policy 
issued by Founders covering a vehicle with auto physical damage coverage for comprehensive or 
collision loss, and submitted a first-party claim where your vehicle was declared a total loss eight 
years prior to the filing of the lawsuit, and if you do not timely request exclusion from the 
Settlement Class. You received this Notice because Founders’ records indicate you may be a 
member of the Class. 

If I Am a Class Member, What Are My Options?

If you are a Class Member, you have four options. 

Option 1: Submit a Claim Form for Payment. 

You may submit a Claim Form in order to receive the Settlement payment described above. If you 
received a Notice in the mail, the Notice included a pre-filled Claim Form. You can submit a claim 
by signing and filling out all requisite information on the Claim Form, carefully tearing at the 
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perforation, and putting the Claim Form in the mail (the Claim Form is addressed and has 
necessary postage prepaid). You can visit www.FoundersInsurancetotallosssettlement.com and 
request that the Settlement Administrator send you a Claim Form. You can also submit an 
Electronic Claim Form by visiting www.FoundersInsurancetotallosssettlement.com and following 
the steps outlined for you.  

If you submit a Claim Form in the mail, it must be postmarked no later than _________. If you 
submit an Electronic Claim, you must do so by 11:59 p.m. on _______. The ability to submit an 
Electronic Claim will be deactivated after the deadline.  

Option 2. Exclude yourself from the Case. 

You have the right to exclude yourself (or “opt out”) from the Class, in which case you will not be 
part of the Settlement and will not be entitled to a Settlement payment. If you wish to exclude 
yourself, you must do so on or before __. You do not need to hire your own lawyer to request 
exclusion from the Class.  If you exclude yourself from the Class, you give up your right to receive
any Settlement payment, you will not be bound by any judgments or orders of the Court, and you 
will keep your right to sue Founders. 
 
To exclude yourself from this lawsuit, you must make a request to be excluded in writing and, with 
sufficient postage, mail the request to: 
 

Morris v. Founders Insurance Company
PO BOX 0000 

City, State, Zip Code

A request for exclusion must be postmarked on or before __.  

Your request for exclusion must contain the following: 
1. The name of the lawsuit: 
2. Your full name;
3. Your current address; 
4. A clear statement that you wish to be excluded from the Class, such as: “I request 

exclusion from the Class”; and
5. Your signature. 

 
The Settlement Administrator will file your request for exclusion with the Court. If you are signing 
on behalf of a Class Member as a legal representative (such as an estate, trust or incompetent 
person), please include your full name, contact information, and the basis for your authority on 
behalf of the Class Member. A request for exclusion must be exercised on an individual basis and 
not on behalf of a group. 

IF YOU DO NOT EXCLUDE YOURSELF FROM THE CLASS BY THE POSTMARK 
DEADLINE OF __, YOU WILL REMAIN PART OF THE CLASS AND WILL BE BOUND BY 
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THE ORDERS OF THE COURT IN THIS LAWSUIT, EVEN IF YOU DO NOT SUBMIT A 
CLAIM FOR PAYMENT.   

Option 3: Object to the Terms of the Settlement.

If you think the terms of the Settlement are not fair, reasonable, or adequate to the Class Members, 
you may file a Notice of Intent to object to the terms of the Settlement. If you object to the terms 
of the Settlement, you cannot request exclusion. If you object to the Settlement and your objection 
is overruled, you will be bound by the terms of the Settlement and all rulings and orders from the 
Court. 

To properly object to the Settlement, you must send, with sufficient postage, a Notice of Intent to 
object to the Settlement and to appear at the Fairness Hearing (described below) to the following:  

Morris v. Founders Insurance Company
PO BOX 0000 

City, State, Zip Code

The Notice of Intent must include all of the following information:  

1. The name of the case and case number;

2. Your name, address, telephone number, and signature; 
 

3. The specific reasons why you object to the Settlement; 
 

4. The name, address, bar number, and telephone number of any attorney who represents you 
related to your intention to object to the Settlement;  

 
5. State whether you and/or your attorney intend to appear at the Fairness Hearing and 

whether you and/or your attorney will request permission to address the Court at the 
Fairness Hearing. 

 
If you and/or your attorney intend to request permission to address the Court at the Fairness 
Hearing, your Notice of Intent must also include all of the following information: 
 

1. A detailed statement of the legal and factual basis for each of your objections; 
 

2. A list of any witness you may seek to call at the Fairness Hearing (subject to applicable 
rules of procedure and evidence and at the discretion of the Court), with the address of each 
witness and a summary of his or her proposed testimony; 

 
3. A list of any legal authority you may present at the Fairness Hearing; and 

 
4. Documentary proof of membership in the Settlement Class. 
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Notices of Intent to object must be postmarked by __________________. Any Notice of Intent 
that is not postmarked by the deadline set forth above or which does not comport with the 
requirements listed above may waive the right to be heard at the Fairness Hearing. If you file a 
Notice of Intent, you waive the right to request exclusion from the Class and will be bound by any 
decisions and orders from the Court and by the terms of the Settlement if it is approved by the 
Court. If you do not want to be bound by the decisions and rulings by the Court, you must file a 
request for exclusion and not a Notice of Intent.  

Option 4. Do Nothing Now. Stay in the Case. 

You have the right to do nothing. If you do nothing, you will be bound by the terms of the 
Settlement and will release any claim against Founders and its affiliates for sales tax and title and 
tag fees, even if you do not submit a Claim for payment.  

Who Is Representing the Class? 

The Court has preliminarily appointed Analdo Morris to be the representative of the Class. The 
Court has also preliminarily appointed the following lawyers as Class Counsel for those Class 
Members: 

Stuart E. Scott, Esq.
Kevin C. Hulick, Esq.  
Spangenberg Shibley & Liber LLP
1001 Lakeside Avenue East, Suite 1700 
Cleveland, OH 44114 
(216) 696-3232
sscott@spanglaw.com
khulick@spanglaw.com

Andrew J. Shamis, Esq. 
Shamis & Gentile, P.A. 
14 NE 1st Avenue, Suite 705 
Miami, FL 33132 
Telephone: (305) 479-2299 
***.sflinjuryattorneys.com 

Scott Edelsberg, Esq. 
Edelsberg Law, P.A. 
20900 NE 30th Avenue, Suite 417 
Aventura, FL 33180 
Telephone: (305) 975-3320 
***.edelsberglaw.com

These lawyers are experienced in handling class action lawsuits, including actions on behalf of 
insured policy holders.  

Class Counsel will file an application for attorneys’ fees and costs up to $182,500.00, subject to 
approval by the Court. Founders has agreed to separately pay Class Counsel up to that amount.  
Payment of attorneys’ fees and costs will not reduce the Settlement payments to eligible Class 
Members. You will not be personally responsible for any fees, costs or expenses incurred by Class 
Counsel. 
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Class Counsel will also seek a Service Award to the Plaintiff in the amount of $5,000.00, to be 
paid by Founders and subject to approval by the Court. The Service Award is designed to reward 
the Plaintiff for securing the recovery available to the Class Members e and to acknowledge the 
time spent by the Plaintiff in participating in the case on behalf of the Class. Payment of the Service
Award will not reduce the Settlement payments to eligible Class Members.  

What Claim(s) Against Founders Are Class Members Releasing?

As a part of the Settlement, Class Members release any claim relating to payment of sales tax or 
title and tag fees. Unless you request exclusion from the Class, you give up the right to sue 
Founders even if you do not submit a Claim Form for payment as part of this Settlement. Full 
terms of the Released Claims and Released Parties can be found in the Proposed Settlement at 
***.FoundersInsurancetotallosssettlement.com.

How Do I Find Out More About This Lawsuit?

If you have any questions about the lawsuit or any matter raised in this notice, please go to 
***.FoundersInsurancetotallosssettlement.com. 

The website, www.FoundersInsurancetotallosssettlement.com provides: 
1. An Electronic Claim Form and directions for how to submit;
2. The process for requesting a paper (non-electronic) pre-filled Claim Form;
3. Long-Form Notice;
4. The full terms of the Settlement as set forth in the Settlement Agreement;
5. Information and requirements for submitting a claim, requesting exclusion, or filing a

Notice of Intent to object to the Settlement; and
6. Other general information about the class action.

You also may contact class counsel, whose contact information and websites are provided above. 

PLEASE DO NOT TELEPHONE OR CONTACT THE COURT OR THE CLERK OF THE 
DISTRICT COURT REGARDING THIS NOTICE.

DATED: _____ ##, 2021 
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You are receiving this notice because you may be a class member in a class action against Founders Insurance Company (“Founders”). 
The Parties have agreed to settle the case, subject to the approval of the Court.  

Why am I getting this Notice? You have been identified as a “Settlement Class Member” based on insurance claim records maintained 
by Founders, because you were an Ohio resident insured by Founders and submitted a physical damage claim for a covered vehicle
during the during the period between November 13, 2012 through _________, 2021 that resulted in a total loss claim payment. 

What is this lawsuit about? The Settlement resolves a lawsuit claiming that Founders was required under its insurance policies to pay
sales tax and/or title and tag fees to customers who submitted Ohio first-party total loss vehicle claims. Founders denies any wrongdoing
and disputes that it was required to pay any taxes or fees. 

Settlement Terms. Founders will pay sales tax at the average rate paid during the Class Period, Title Transfer fees of $15.00 and 
Registration (Tag) Transfer fees of $4.50. In addition, Founders will pay attorneys’ fees and costs up to $182,500.00 and $5,000.00 as 
a service award to the Class Representative. These payments will not reduce the amount of money available to Settlement Class 
Members. 

How do I Receive Payment?  To receive a payment, you must timely complete and mail the attached Claim Form or submit a Claim 
Form online at www.FoundersInsurancetotallosssettlement.com. Claim Forms must be postmarked or submitted online by ___. 

Do I have any other options? Unless you file a Claim Form, you will not get a Settlement payment and your rights will be affected. If 
you do not want to be legally bound by the settlement, you must exclude yourself from it by [MONTH], [DAY], [YEAR]. Unless you 
exclude yourself, you will not be able to sue Founders for any claim made in this lawsuit or released by the Settlement Agreement. If 
you do not exclude yourself, you may object to the settlement or ask for permission for you or your lawyer to appear and speak at the 
hearing at your own cost. You do not have to appear at the hearing to secure your Settlement payment. Objections and requests to appear 
are due by [MONTH], [DAY], [YEAR] and must be mailed to Settlement Administrator, PO BOX 0000, City, State, Zip Code More 
details and the full terms of the Proposed Settlement are available at www.FoundersInsurancetotallosssettlement.com. 

COURT ORDERED LEGAL NOTICE

If you suffered a total-loss
while insured by

Founders, you may be 
entitled

to a cash payment.  

Complete and return the 
enclosed form by 

___________________
to receive a cash payment.

Morris v. Founders
Class Action Settlement
PO BOX 0000
City, State, Zip Code

Class Member John Doe
123 ABC Street
Miami, FL 12345
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CLAIM FORM
Name & Address: [PREFILL] CLAIM ID: [PREFILL]
 
Date of Loss: [PREFILL] 

1. ADDRESS (if different from above)
Primary Address 

          

Primary Address continued
             

City:              State:     Zip Code: 
                 

2.  AFFIRMATION (required): By signing below, I submit this Claim Form
and agree that I am bound by the Settlement Agreement.  

Signature:___________________________ Dated_____________________
 
Name (please print): _____________________________________________ 
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_________________________ postage
prepaid

_________________________       mark 
 
_________________________ 
 
 
  
 
 
    Morris v. Founders 
    Claims Administrator 
    P.O. Box ___ 
    XXXX, XX  
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ELECTRONIC CLAIM FORM

CLAIM FORM

To be considered, each section of this Claim Form must be fully completed and 
submitted on or before _______.

Name & Address: [PREFILL] CLAIM ID:_________ [PREFILL]
 
 
 
Date of Loss: [PREFILL] 

1. ADDRESS (if different from above)
Primary Address

      

Primary Address continued 
          

City:              State:     Zip Code: 
      

2.  AFFIRMATION (required): By signing below, I submit this Claim Form and agree that 
I am bound by the Settlement Agreement. 

Electronic Signature:___________________________  Dated:_________________
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IN THE COURT OF COMMON PLEAS 
HAMILTON COUNTY, OHIO 

 

Analdo Morris, individually and 
on behalf of all others similarly situated, 
 

Plaintiff, 
v. 
 
Founders Insurance Company, an  
Ohio Corporation, 
 
 Defendant. 
____________________________________ 

CASE NO.: A 2003986
 
 

[PROPOSED] FINAL ORDER AND JUDGMENT 
GRANTING APPROVAL OF CLASS SETTLEMENT AND 
PETITION FOR ATTORNEYS’ FEES AND COSTS AND 

PLAINTIFF’S SERVICE AWARD 

THIS CAUSE is before the Court on Plaintiff’s Unopposed Motion for Final Approval of 

Class Action Settlement and Unopposed Motion for Attorneys’ Fees and Costs and Plaintiff’s 

Service Award. A hearing was held on the Motion on ___________, at ______ _.m. and having 

reviewed the subject Motions and corresponding Exhibits thereto and for the reasons set forth 

below, the Motions are GRANTED.

This Court has jurisdiction over the subject matter of the action and over all parties to the 

action, including all members of the Settlement Class. 

The Court held a preliminary [telephonic] Fairness Approval Hearing to consider the 

fairness, reasonableness, and adequacy of the Proposed Settlement on ___________, at ______ 

_.m. The Court preliminarily approved the Settlement and Release and entered the Preliminary 

Approval Order on __________, and notice was given to Settlement Class Members under the 

terms of the Order. The court conducted a Final Approval Hearing on ___________, at ______ 

_.m. at the Court of Common Pleas in Hamilton County, Ohio at 1000 Main Street Room 410 

:
: 
: 
: 
: 
: 
: 
: 
: 
: 
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Cincinnati, Ohio 45202. 

In accordance with the foregoing, it is ORDERED and ADJUDGED as follows:
 

1. Plaintiff’s Motion for Final Approval of Class Action Settlement is GRANTED. 
 

2. The Settlement Agreement (including Exhibits) is hereby incorporated by reference in this 

Order, and all terms defined in the Agreement will have the same meanings in this Order. 

3. The Court has considered the amount of any Attorneys’ Fee Award and whether to make 

the amount of any Service Award to the Class Representative. Defendant has agreed to pay 

all Attorneys’ fees, costs and Class Representative service award as outlined in the 

Settlement Agreement, Part VIII. 

4. The Court certifies the Settlement Class pursuant to Ohio R. Civ. P. 23(A) and (B)(3), as 

defined in the Agreement in Paragraph hh. 

The Court finds that the Settlement Class as defined satisfies the numerosity, commonality, 

typicality, and adequacy requirements of Ohio Civ. R. 23(A), and that it satisfies the 

predominance and superiority requirements of Ohio Civ. R. 23(B)(3)(a) and (b) for the 

reasons set forth in the subject Motions. 

5. The Court appoints the Named Plaintiff as Class Representative and finds that he has 

adequately represented the class in securing the settlement as set forth in the Settlement 

Agreement, which is approved by the Court. 

6. The Court appoints Stuart E. Scott and Kevin C. Hulick of Spangenberg Shibley 

& Liber LLP, Scott Edelsberg of Edelsberg Law, P.A., and Andrew Shamis of Shamis & 

Gentile, P.A., as Class Counsel, and finds that they have adequately represented the 

Settlement Class in securing the approved Settlement Agreement. 

7. The Court finds that the notice provided to Settlement Class Members (including the 
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Mailed Notice and the settlement website) to be adequate and sufficient notice to all 

Persons entitled to receive notice and the best notice practicable under the circumstances.

8. The Court further finds that the notice provided to Settlement Class members comported 

with due process requirements by informing the Settlement Class Members of the

pendency of the proposed Settlement, all material terms thereof, the request concerning 

attorneys’ fees and costs and the Service Award, the right and method by which to object 

or request exclusion, and provided an opportunity to be heard.

9. The Court finds that the terms of the Settlement Agreement are fair, adequate, and 

reasonable. In so finding, the Court has considered several factors in making such, 

including: (1) the plaintiff's likelihood of success on the merits balanced against the relief 

offered by the proposed settlement; (2) the complexity, expense and likely duration of 

litigation; (3) the stage of the proceedings and the amount of discovery completed; (4) the 

judgment of experienced trial counsel; (5) the nature of the negotiations; (6) the public 

interest; and (7) the reaction of the class members to the proposed settlement 

10. Class Members were provided the opportunity, if they so chose, to submit timely and valid 

requests for exclusion in the manner set forth in the Mailed Notice and the Settlement 

Agreement and to therefore be excluded from the Settlement Class. There were no such 

requests submitted. 

11. Given there were no requests for exclusion, the Settlement Class Members are bound

by the Final Order and Judgment. As final approval of the Settlement is hereby granted, 

they shall be barred, now and in the future, from asserting any of the Released Claims, as 

defined in the Settlement Agreement, against any Released Persons, as defined in the 

Settlement Agreement. All Settlement Class Members who have not made timely, written 
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requests for exclusion are conclusively deemed to have fully and finally released the 

Released Persons from the Released Claims. 

12. Settlement Class Members were provided the opportunity to file written notices of intent 

to object or intervene, as described in the Agreement and to appear at the Final Approval

Hearing, in person or by counsel, and be heard by the Court. No Class Member filed any 

such Notice of Intent. 

13. On and after the Effective Date, which is the day of entry of this Order, the Releasing 

Persons are forever barred and permanently enjoined from directly, indirectly, 

representatively, or in any other capacity filing, commencing, prosecuting, continuing, 

joining, or otherwise litigating, directly or indirectly, any other claim or proceeding brought 

or asserted against any of the Released Persons in any jurisdiction that is based on or 

relating in any way to the Released Claims, including during any appeal from this Order.  

Without limitation of the foregoing, the Releasing Persons, and each of them, are forever 

barred and permanently enjoined from filing, commencing, or prosecuting any lawsuit 

individually or as a class action against any of the Released Persons (including by seeking 

to amend a pending complaint to include class allegations or by seeking class certification 

in a pending action in any jurisdiction) based on or relating in any way to the Released 

Claims, including during any appeal from this Order.

14. Defendant is directed to provide or caused to be provided the payments to Settlement Class 

Members according to the terms of the Settlement Agreement.

15. Without affecting the finality of this Final Approval Order in any way, the Court retains 

jurisdiction over: (a) implementation and enforcement of Settlement Agreement and 

Release until the final judgment contemplated hereby has become effective and each and 
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every act agreed to be performed by the parties hereto pursuant to the Settlement 

Agreement and Release have been performed; (b) any other action necessary to conclude 

the Settlement Agreement and Release and to administer, enforce, construe and supervise 

compliance with the provisions of the Settlement Agreement and Release; and (c) all 

parties to this action and individuals and entities in the Settlement Class for the purpose of 

implementing and enforcing the Settlement Agreement and Release. 

16. The Court approves attorneys’ fees of $175,000 and costs of $7,500.00, as set forth in the 

Settlement Agreement and as requested in Plaintiff’s Motion for Attorneys’ Fees and Costs 

and Plaintiff’s Service Award (and corresponding exhibits), and directs Defendant to issue 

such payment in the form, time, and manner set forth in the Settlement Agreement.

17. The service award of $5,000.00 for the Class Representative is approved. Such amount is 

found to be reasonable considering the service performed by Plaintiff for the settlement 

Class Members. This amount shall be paid in accordance with the terms of the Settlement 

Agreement. 

18. The action is DISMISSED with prejudice and without costs (except as otherwise 

provided herein and in the Settlement Agreement and Release), and the Court directs the 

Clerk to enter final judgment upon the Journal and serve all parties not in default of the

Final Order and Judgment and date of entry upon the Journal. 

DONE AND ORDERED in chambers this ____ day of ____________, 2022. 

    _____________________________
    JUDGE CHRISTOPER A. WAGNER

 
Copies finished to:  
Counsels of Record
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